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Sometimes events can be so unprecedented that even the canniest business 

people fail to comprehend what’s happening until it’s too late. 

The COVID-19 “coronavirus” crisis is one such event. Businesses across the 

world have been plunged into shock dealing with the fall out of lockdowns, 

plummeting revenues and sales, unpaid bills and new ways of remote working 

for staff. And some sectors have been hit harder than others. 

The first industry to be swept off its feet was tourism and the airline industry. 

The UKs regional carrier FlyBe was the first big casualty, while Virgin Atlantic 

applied for hundreds of millions of pounds in UK state aid to stay afloat. 

Meanwhile, in the US, United Airlines quickly grounded most of its fleet amid 

class action brought about by disgruntled passengers and employees. Boeing 

shut production of its 787 aircraft at its factory in South Carolina and in 

Germany Lufthansa decommissioned 40 jetliners and ceased operations at its 

Germanwings discount carrier.

The entire hospitality industry was at risk across North America, Europe and 

Australia with chains such as British pubs Wetherspoons laying off staff and 

Italian restaurant chain Carluccio’s going into administration. Countless other 

famous names were predicted to follow in the next few months. Big and small 

retail stores across the globe were similarly adversely affected. 

But it wasn’t bad news for everyone. Companies that had invested in technology 

fared better and in some cases business boomed. Companies such as Walmart 

in the US and Tesco in the UK outpaced European discount chains such as 

Aldi by investing in online delivery services. Ocado, a UK online grocer, saw 

such a spike in activity with overloaded servers crashing in early March that the 

company assumed it was a cyberattack. In reality it was people stocking up for 

food and drink ahead of the lockdown. 

Elsewhere, many firms in all sectors were quick to adopt new technology 

models for business operations, which included the use of mobile meeting 

apps, file sharing and using online apps and channels for sales, service 

delivery and marketing. What would probably have taken years to implement in 

old-fashioned brick and mortar industries (including the legal sector) suddenly 

appeared in a matter of days. 

To help companies pull through this crisis, governments around the world 

unveiled packages to help shore up endangered businesses, providing damage 

limitation to their economies. In the UK, the government unveiled a £330 billion 

package of loan guarantees and other support for businesses. Meanwhile, the 

US Federal Reserve was asked by President Donald Trump to provide a $1 

trillion economic stimulus package.

Everywhere, however, it was the small and medium-sized companies that were 

the most exposed. A survey by the US Chamber of Commerce reported 54% of 

businesses with fewer than 500 employees were closed or expected to close 

in the coming weeks and months. In the UK the corporate finance network 

predicted that one-fifth of small and medium-sized businesses were unlikely to 

survive the first few months of the lockdown despite promises of government 

support. 

Unsurprisingly, legal professionals working in the insolvency sector in all 

jurisdictions suddenly had to keep up with new legislations being rushed 

through by different governments. 

In March, the UK government announced amendments to various aspects of 

insolvency law. These were designed to help businesses that had been impacted 

by the COVID-19 crisis to continue trading, giving them time to explore options 

for rescue or restructuring. These changes included a temporary suspension 

of wrongful trading provisions for company directors, intended to allow them 

to run their businesses and make difficult decisions during the pandemic 

without the threat of incurring personal liability. The proposals include an 

interim moratorium to protect companies in difficulty and the creation of a new 

restructuring plan procedure.

Other territories followed suit with similar legislation as governments and 

professional services firms tried to find a way to rescue distressed companies. 

In Australia, the government introduced similar measures, relaxing the 

obligations of directors to enable them to continue to incur debts and help 

avoid insolvency if possible. 

The French government declared the COVID-19 pandemic as force majeure, 

which lawyers had to take into account when assessing the health of a 

company regarding its creditors and debtors. The move was introduced to 

help the huge number of small and medium-sized businesses that represent 

an enormous slice of the French economy. The same was also true in Italy 

where the government introduced measures to help SMEs with debt relief until 

September 30, 2020.

In the following pages, x6 of IR Global's Insolvency lawyers analyse the impact 

of the COVID-19 crisis on businesses in various jurisdictions. They talk about 

the different legislation designed to help companies and the wider economies 

and also predict the possible long-term impact on business culture. Finally, they 

look at the unique offering a network such as IR Global has to help companies 

weather the storm of uncertainty in the months and even years ahead.

Force Majeure:
Insolvency and Restructuring in Uncertain Times

Andrew Chilvers 
IR Global - Editor 
andrew@irglobal.com 
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ENGLAND

JAMES CONOMOS
Founder and Principal Partner, 
James Conomos Lawyers 
 jim@jcl.com.au 
 
James was admitted as a solicitor in 1987, having 

completed a year in 1986 as associate to the then 

Chief Justice of the Supreme Court of Queensland, 

The Honourable DG Andrews. 

In his early years, he gained experience in a wide 

range of areas but quickly settled into litigation. By 

1990, he was established as a commercial litigation 

lawyer with a keen interest in insolvency matters. 

He established James Conomos Lawyers on 1 

July 1992 as a specialist practice in commercial 

litigation and insolvency.

Since 1990, he has practiced as a solicitor 

primarily in commercial litigation, dispute resolution 

and insolvency matters. James has acted in 

and advised various parties in many insolvency 

administrations, both corporate and individual. He 

has advised a range of clients including financiers, 

insolvency practitioners, creditors and regulators.

James has also acted in hundreds of litigious 

matters, in a range of disputes from land valuation, 

contract disputes, breaches of fiduciary duties, 

fraud claims, building disputes and debt claims. He 

has acted in all courts throughout Australia. 

DAVID FOSTER
Partner,  
Moore Barlow LLP 
 david.foster@moorebarlow.com

David is the chairman of the Dispute Resolution 

Division within Moore Barlow, a top 100 UK law firm 

with 280 lawyers and offices in the City of London 

and across the South of England.

David’s areas of practice include insolvency, profes-

sional negligence, commercial litigation, prop-

erty disputes and inheritance disputes. In relation 

to insolvency, David is experienced in exploring 

different ways to address financial difficulties with 

clients, including through informal negotiation with 

creditors or by assessing the risks/benefits of a 

more formal insolvency process, such as indi-

vidual voluntary arrangements, company voluntary 

arrangements and bankruptcy and/or company 

wind up. David regularly handles cases in the 

higher courts. 

David’s clients include companies of all sizes, 

banks, insurers and educational institutions. David 

has handled over 300 mediations across the UK 

with a success rate of over 90%. He has wide medi-

ation experience, even lecturing on mediation in 

Kenya. 

He is actively involved in a number of charities and 

organisations including as trustee.

RICHARD JADOT
Partner,  
Ravet & Associés 
 r.jadot@ravet-associes.com

Prior to joining Ravet & Associés in 2019, Richard 

was the head of the banking practice area of 

Hogan Lovells Paris for 20 years. He has consider-

able experience in transactional banking generally 

including restructurings. 

He has a wide experience in credit facilities and 

security packages and has been involved in 

numerous transactions in Europe, North America, 

Africa and Asia, advising lenders, corporate enti-

ties. He has a particular expertise in acquisition, 

asset (aviation, rail, shipping) and project (renew-

able energy) financing. He also advises financiers 

and corporate entities for restructurings in pre-insol-

vency and insolvency proceedings. He began his 

career as an in-house counsel of Banque Indosuez, 

then joined CMS Francis Lefebvre and opened Clif-

ford Chance offices in Vietnam in March 1994, 

returning to Paris in December 1996. 

He then joined Hogan Lovells in March 1997 where 

he has set up and developed the banking prac-

tice. Having been in-house counsel in a bank at the 

beginning of his career, he brings a pragmatic and 

commercial approach to managing risks effectively 

for his clients.

AUSTRALIA

Featured Members

FRANCE
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Featured Members

ITALY

DANIELE FERRETTI
Managing Attorney,  
Ferretti Firm 
 dferretti@ferrettifirm.com

Daniele Ferretti is the founder and managing 

attorney of Ferretti Firm, a boutique law firm special-

ized in dealing with complex cases, providing 

high-end services across different areas of law. 

His experience mainly focuses on litigation and 

dispute resolution, insolvency, product liability and 

other general litigation matters in a wide array of 

fields (including intellectual property, construc-

tion, commercial transactions, foreign investment 

and joint ventures). He has acted as counsel and 

co-counsel in several national and international 

arbitrations, including ICC and ICSID proceedings, 

and represents clients before state courts. His prac-

tice also encompasses corporate and commercial 

law, compliance, cross-border transactions and 

international trade law.

Mr. Ferretti is counsel to clients ranging from 

start-ups and individual entrepreneurs to compa-

nies listed in the Italian Stock Exchange. He draws 

upon his extensive experience in international law 

to counsel both foreign and domestic clients in 

transactions, business strategies, dispute avoid-

ance & resolution processes. 

YVES-MARIE RAVET
Founder,  
Ravet & Associés 
 ym.ravet@ravet-associes.com

Yves-Marie Ravet has been advising compa-

nies and their managers for more than 30 years. 

His practice includes boths consel and litigation, 

and is focused on the French Fiducie as well. He 

assists his clients with their day-to-day corporate 

and contractual legal needs, as well as with their 

complex external growth operations (mergers, 

joint-ventures). As such, he manages the legal 

aspects of insolvency proceedings, exchanges with 

creditors and debt restructuring terms. 

PHILIPPE TERMOTE
Partner,  
LIGE ADVOCATEN 
 p.termote@lige.be

Philippe started at Lige immediately after his educa-

tion at the University of Antwerp and the European 

Law School of Maastricht. He has since made 

partner at our insolvency firm, which specialises 

in all matters regarding liquidation. Philippe is 

very knowledgeable on both aspects of insolvency 

(continuity of enterprises act and receivership).

FRANCE BELGIUM
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S ES SION ONE 

What impact has the COVID-19 crisis had on insolvency 
tests in different jurisdictions?
David Foster - England (DF) In the UK there are essentially two main 

tests; a cash sheet insolvency and a balance sheet insolvency test. 

Is the company able to pay its debts and what are the liabilities? This 

also takes into account contingent and prospective liabilities. 

With the balance sheet insolvency, we're looking simply at assets 

and liabilities. The cash flow test is more akin to what many busi-

nesses are experiencing now, which is where cash flow is going to 

be more difficult and as a result companies struggle to pay their 

suppliers and creditors. 

One of the interesting things is just watching debt to equity ratios 

in companies. For instance, in the UK we've had the airlines sector 

taking a bit of a pasting during the COVID-19 crisis, but they've got 

good cash supplies built up. Consequently, companies like EasyJet 

have got a debt to equity ratio of 0.64. Meanwhile, we have a pub 

chain like Wetherspoons that runs a lot of cheap pubs with a ratio 

of 4.6 so that company will be in much more difficulty. Obviously, 

then there's the issue of whether the company will be insolvent and 

the company directors suddenly find themselves personally liable if 

they're trading insolvent. 

James Conomos - Australia (JC) In Australia, the insolvency tests 

are not unlike those in the UK. We have both the corporate insol-

vency regime under our corporation’s legislation and separately we 

have bankruptcy legislation that relates to individuals. And the defini-

tions of insolvency under both bankruptcy and in the corporate area 

are the same – an inability to pay debts. That's when they become 

due and payable and, generally, that's a cash flow test. 

The courts have determined that you take into account all the avail-

able assets of the company in respect of the individual and in 

respect of the debts that include both contingent and prospective 

liabilities. That was how things worked prior to COVID-19 and up 

until now, we've had the exposure for directors under our corpora-

tion’s legislation. Directors have a duty to prevent insolvent trading, 

which is incurring debts. 

With the COVID-19 virus sweeping the world and with companies 

going into distress, the government is trying to help businesses. So 

they've introduced changes that relaxed the obligations of directors 

to enable them to continue to incur debts other than in a dishonest 

way. There's a bit of uncertainty as to how those laws will be inter-

preted, but the desire is to avoid insolvency if possible.

Some additional things they've done is to prevent people from 

pursuing debts and making companies insolvent or making indi-

viduals insolvent. The thinking of the Australian government is that 

we need to give businesses the opportunity to avoid being insol-

vent, except in extreme cases and to assist them they're providing 

financial incentives and financial assistance so that businesses can 

restructure their affairs without having to necessarily use the insol-

vency tools, except as a last resort. The tests for insolvency are not 

dissimilar from what David said. 

Yves-Marie Ravet - France (YMR) & Richard Jadot - France (RJ) 
During the past few years the legislator has endeavoured to induce, 

if not force, companies, investors and financiers to anticipate and 

deal with financial difficulties at an early stage. The general historic 

tendency in France is to deal with problems when it is too late. This 

has resulted in the implementation of a progressive scheme of 

proceedings corresponding to the degree of difficulties encountered 

by the company: mediation (mandat ad hoc), conciliation (concilia-

tion), safeguard (sauvegarde), accelerated safeguard (sauvegarde 

accelerée), financial accelerated safeguard (sauvegarde financière 

accélérée), judicial recovery (redressement judiciaire) and judicial 

liquidation (liquidation judiciaire).

The key test under French law is the so called state of “suspension/

cessation of payments” (cessation de paiement), which is defined, 

for a company, as the “impossibility to meet its liabilities with its avail-

able assets” (article L.631-1 of the Commercial code). A precise 

assessment of this test is crucial as it conditions the voluntary or 

mandatory opening of pre-insolvency and insolvency proceedings.

The French Government has declared that the COVID-19 pandemic 

is a case of force majeure, which on a case-by-case basis must be 

taken into account for assessing the actual standing of a company 

vis a vis its creditors and debtors. The containment generates enor-

mous difficulties for all kinds of companies, the most vulnerable 

ones being the small and medium-size businesses which repre-

sent an enormous part of the French economy. In order to limit the 

increase of insolvency situations due to the COVID-19 pandemic, 

the Government has promulgated several ordinances (see below).

Daniele Ferretti - Italy (DF) According to Italian Bankruptcy Law, 

insolvency occurs whenever the business fails to fulfill its obligations 

or certain external factors show the inability to regularly satisfy its 

debts. Thus, a temporary cash flow shortage or financial distress 

that can be overcome quickly should generally not give grounds to 

creditors for filing for insolvency. 

Although no insolvency test is defined by law, certain provisions of 

the new Code of Corporate Crisis and Insolvency should become 

effective in September 2021, including those setting forth a specific 

crisis/distress definition, which occurs when “an economic and 

financial issue is likely to make the debtor insolvent”. As for enter-

prises, a forward-looking approach has been adopted, as distress 

is evidenced whenever the company’s cash flows are not enough to 

fulfill its obligations. 

According to article 13 of the Code, a business distress situation 

could be identified if the revenues or the assets of the company are 

unbalanced in relation to the specific characteristics of the business. 

Furthermore, certain tests and critical thresholds that may trigger a 

dedicated alert process aimed at preventing the company’s default, 

will be introduced accordingly. These include, among others (i) the 

debt’s sustainability over a period of 6 months, (ii) the prospects of 

business continuity, and (iii) the existence of significant and repeated 

delays in making payments; all these to be evaluated according to 

sector-specific indicators that will be provided by the Italian National 

Council of Chartered Accountants and Accounting Experts. Specific 

benefits will be also provided for debtors who take prompt action to 

tackle the crisis and avoid insolvency.

Philippe Termote - Belgium (PT) Insolvency law requires companies 

to file for bankruptcy in due time. Once a company has ceased to 

pay its debts in a sustainable way and the credit is ‘shocked’, they 
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need to file for bankruptcy because at that moment the company is no 

longer able to meet his financial obligations. So, there are 2 tests in 

article XX.99 of the Code of Economic Law to be carried out: 

• Suspension of payments is where the company is unable 
to pay its expired, due and payable debts, regardless of the 
cause. It is only required that the unpaid debts must represent 
a significant part of the debts.

• Shocked credit is the lack of confidence the entrepreneur 
enjoys from its creditors. So when your suppliers or banks no 
longer want to provide credit, the company has shocked credit.

When these conditions have been met, the company will be obliged 

to file a declaration of bankruptcy within one month after its suspen-

sion of payment.

As a director in the company, you are responsible for filing for bank-

ruptcy in due time and so you can be held personally liable for late 

reporting, for example on the basis of article XX.227 of the Code of 

Economic Law and article 489bis, 2° of the Criminal Code. 

David Foster pictured at  
IR Global Annual Conference, London 2018
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S ES SION TWO 

What steps could and should companies take to survive 
the pandemic crisis and the economic downturn?
England - DF In the UK there's still a general duty on every director 

to act in a way they consider that in good faith would most likely 

promote the success of a company for the benefit of its share-

holders. This is section 172 of the Companies Act 2006. What is 

interesting about that is there will be a focus on the particular actions 

of the directors, not just on the whole period of trading. Also, there’s 

a moratorium to enable companies to undergo financial rescue or 

restructuring, which means that creditors’ claims and winding up 

petitions are on hold or dismissed. But what has to be understood 

is that there are many businesses that happened to be in a finan-

cial mess before this COVID-19 pandemic, and they're able to take 

advantage of this new legislation coming through. 

In previous recessions businesses that had been driven by private 

equity firms tended to fare better because they could get their hands 

on cash in the difficult times. But during this time I think those more 

decentralised firms will fare better because they’re able to react 

better. There's always a danger that if you centralise too much, you 

hoard decisions in a downturn and that can be bad. 

In addition, it’s important that however unwelcome, there are layoffs 

that can be done. The government has introduced a furlough job 

retention scheme. This is open to all UK employers for at least three 

months, starting from the March 1. It's designed to support them 

during this period and means that employers can claim 80 percent 

of furloughed employees' usual monthly salary up to £2,500.00 per 

month, plus the Associated Employer National Insurance contri-

butions and the minimum automatic enrolment employer pension 

contributions on that wage. There's also the possibility of deferred 

VAT payments for three months and then there's deferred self-as-

sessment payments. 

Australia - JC In Australia, I don't think they markedly different from 

either France, Italy or the UK. However, if you start from the position 

of what existed prior to the COVID-19 crisis, there have been mech-

anisms in place to assist companies that are in financial difficulty. 

They are, of course, liquidation or administration. Additionally, in the 

last couple of years, the government has brought legislation called 

Safe Harbor, which is designed to give medium to large compa-

nies an opportunity of avoiding either administration or liquidation by 

effectively entering into an arrangement with their creditors, taking 

advice from their accountants in certain circumstances. 

The starting point is really to make an assessment as to whether 

you've got a viable entity at the commencement of this process, and 

if you have then there are significant measures that are in place that 

the government seems to be implementing in Australia. Not unlike in 

the UK, there’s assistance with the payment of wages, arrangements 

with banks to defer their loan payments for six months on the basis 

that the interest continues to accrue but loans are extended by six 

months at the end of their terms. There are similar arrangements that 

are being reached with the Australian Taxation Office (ATO) in rela-

tion to the payment of various different types of taxes. 

If the directors decide that they're at risk, then they can voluntarily 

appoint an independent person who can come along and help them 

to develop, in effect, the moratorium or restructuring. For those 

companies that are in a poor state now, at the commencement of 

this difficult phase, these solutions will only provide a short-term fix. 

Debt isn't the answer. Reducing expenses will help but as David 

indicated, businesses such as in the hospitality industry have been 

completely decimated. Most of the restaurants, for example, on the 

east coast of Australia have completely closed and many of the 

decent restaurants are closed for good. So it's a total disaster here. 

While the government is trying to assist them, a number of busi-

nesses won't come back. And when things do get back to normal I’d 

expect to see an enormous number of insolvencies. 

France - YMR & RJ In a “normal” situation, the anticipation of financial 

difficulties and the selection of the right proceeding are key. Those 

principles remain advisable, but the suddenness of the COVID-19 

crisis puts many companies in a situation where making the right 

decisions is even more crucial, time being of the essence, and is 

an element of survival. In order to “give oxygen” to companies, the 

government has thus promulgated ordinances in order to facilitate 

the functioning of courts and extend time limits in all proceedings. 

The Ordinance 2020-341 dated 27 March 2020 adapts rules appli-

cable to the difficulties of companies to the health emergency situa-

tion, promotes the recourse to preventive proceedings (conciliation 

and safeguard) and extends delays in pre-insolvency and insolvency 

proceedings.

The main measure is to freeze the assessment of the position of 

companies on 12 March 2020 regarding the state of “cessation of 

payments”, resulting in that any worsening of the situation of the 

companies after that date (i.e. ceasing their payments) will not 

prevent them from applying for conciliation or safeguard proceed-

ings. This is a very interesting possibility for companies facing heavy 

financial difficulties and being technically insolvent, which will extend 

delays and improve their capacity to put in place recovery solutions.

Furthermore, only the debtor will be entitled to apply for pre-insol-

vency or insolvency proceedings. The ordinance also adapts chron-

ological constraints of the proceedings and ease formalities and 

hearings for opening the proceedings. The conciliation proceeding 

benefits from a full right of extension for the duration of the state 

of health emergency plus three months. Encouraging conciliation 

proceedings is supposed to compensate for the risk of inertia in 

negotiations between companies and their creditors during the 

period covered by the law establishing the emergency state. A full 

right of extension of one month is also provided after the date of the 

termination of the state of health emergency in relation to observa-

tion period, reorganization plans, maintenance of the activity and 

simplified corporate liquidation.

Several other measures facilitate the collection of information and the 

exchanges between the parties “by any means”.

Italy - DF Following the downturn caused by the COVID-19 pandemic, 

small and medium-size businesses (which represent the majority of 

Italian companies) can take advantage of several support meas-

ures regarding part of their debts towards banks and other inter-

mediaries. Specifically, pursuant to Decree Law n. 18/2020, until 

September 30, 2020 creditors will be not allowed to revoke/cancel 
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credits granted until revocation and short-term loans. Moreover, subject 

to certain conditions: (i) non-installment loans expiring before September 

30, 2020 will be extended until September 30, 2020 and (ii) refunds of 

installment loans (including leasing installments) due before September 

30, 2020 will be suspended until September 30, 2020.

Further provisions have also been enacted to support companies facing 

a turnover reduction, including forms of public guarantee that can help 

them to find liquidity through more favorable loan conditions. However, 

it is very likely that further measures will be taken in the coming weeks 

and significant changes could be made. From a general point of view, 

it is strategic that debtors in distress handle their problems at a very 

early stage to take action ahead of a default and prevent formal insol-

vency proceedings. Compliance with article 2086 of Italian Civil Code, 

which has been recently amended, is important too. The company is now 

required by law to adopt organisational, administrative and accounting 

structures tailored to its own business, so that (i) any loss of the business 

continuity or any state of distress can be detected in a timely manner and 

(ii) appropriate measures can be taken in order to solve the crisis and 

restore the ordinary business.

Belgium - PT Companies can rely on the procedure of judicial reorgan-

isation (the former WCO) and as a result of its suspension there is a 

period of protection offered. They can apply for a judicial reorganisation 

in which the company will then be assisted further under the assistance 

of the court. It is important to note that the request for this judicial protec-

tion can suspend payment schemes of government and bank debts who 

will become claimable again and will be the subject of a total suspension 

of debts for a maximum period of five years and an increase of debts of 

max 80% if half of the creditors and their debts amounts agree to do so. 

During the lockdown, companies have the option to suspend bank and 

government debt until October 31, 2020. So de facto because of the 

existing legal initiatives (such as deferral of bank and government debts 

and the possibility of suspension of payment) and because of the prac-

tical consequences of the lockdown (quasi closed courts and tribunals), 

companies have the possibility to enjoy an actual suspension of payment 

and that way they can also check their cash reserves. 

But should the reserves be affected or even exhausted after the lock-

down period, then our current legislation provides sufficient guarantees 

to support these companies in those situations.

Landlords are also being asked to suspend the payment of rents 

(because they can also rely on the possibility of suspending bank debts). 

Furthermore, co-contractors can invoke force majeure among them-

selves and there is always the license to execute contracts in good faith 

as a basic principle in our contract law. 

Under the Code of Economic Law, all entrepreneurs can effectively be 

protected against economic problems. Meanwhile, the adapted proce-

dures have been fully digitised. In 2018, the legislator also created the 

possibility of concluding amicable agreements and improved the proce-

dure for the homologation of these agreements by corporate courts. 

SESSIO N THREE

What business sector will need the most support during 
and after the global pandemic?
England - DF I think we are really well-positioned to look after SMEs 

because of the fact that, 1. they will get a partner-led service and we 

will understand their business as it is, 2. we have teams that have got 

extensive experience - I’ve been through recessions before and can give 

them the best advice that you can get anywhere, 3. from an international 

point of view, our scope is really good and we've worked together with 

each other for a number of years. That's helpful in terms of the fact that 

we've got the relationships already there which our clients can benefit 

from. 

I also think it depends very much on the area that they're operating in. If 

you've got an offering for a company in a highly distressed sector, then 

clearly they will need more help, certainly in the short term, and we could 

provide that. Most businesses will want help.

Above all, people want to get going again, even now. I can sense it. And 

talking to the business people I speak to no one wants to be where we 

are at the moment. So, businesses will start again and many will survive, 

but it’s just really unfortunate at the moment.

The truth is that we're all hoping it's just a short, sharp shock and nothing 

more. Most businesses will probably be able to get on their feet again and 

get going. They'll have more debt than they would otherwise have had, but 

again as we have said it largely depends on the sector.

We also have to address how far should we keep on with locking everyone 

down. There may be less adverse medical and commercial effects if we 

carefully loosen restrictions now.

Australia - JC We obviously should pitch ourselves to the SME market 

because I think that's a market that is attractive to the IR Global brand. 

And I suspect the issues that will exist for those types of businesses in 

each of the jurisdictions, for the people that we're talking about, aren't 

dissimilar from each of our governments where they’re implementing 

similar strategies. 

Developing a 10-point plan of things that people need to take into account 

in their jurisdiction might really help. In each jurisdiction, they will be 

slightly different versions of what can and can't be done. 
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We've had to do them in our own practice and we're 

using them to advise our own clients. There is a lot to 

take in at the moment about what to do and what not to 

do. There's so much information and it's hard to keep 

up to date. 

I think what David said at the start is right, it depends 

on your area. If you are weak at the start of this, then a 

number of areas will be really attractive like mergers and 

restructures but others will fold.

The hospitality industry is close to my heart because 

some of my relatives have got restaurants. Being a 

lawyer and frequenting almost all the decent restaurants 

in Queensland, New South Wales and Victoria, you get 

to know all of the restaurateurs. Most of the very decent 

restaurants on the east coast of Australia are in deep 

trouble and I wonder whether a restructure will really 

assist them, so many will fold. I think across all business 

sectors the weakest who can will restructure, merge, do 

some sort of insolvency. The rest will die.

Those who need a break will have a bit of cash and 

can survive by slightly restructuring. I also think for many 

businesses there will be a strong rebound. The impres-

sion I get and I've talked with lots of people almost 

every day, is there won't be anything like what happened 

following the Great Financial Crisis.

Once people have got the opportunity to return to do 

what they were doing prior to this virus, there will be a 

really strong rebound. And so people will be eager to 

get out of their homes, to get back to living a normal life, 

maybe having learned some really good lessons from 

the isolation. The truth is a lot of people want to work 

and do want to do better things. I'm really optimistic that 

there will be this really strong rebound and I'm cautiously 

optimistic that whilst I think there could be some really 

bad outcomes for some businesses, there will be a lot of 

opportunities for restructures and for mergers.

France - YMR & RJ The IR Global network comprises 

high level specialists in transactional and procedural 

matters, and provides a unique capacity to deal with all 

situations with the highest level of expertise and secu-

rity, for example advice and assistance on actual status 

of companies, possible measures and implementation, 

restructurings, negotiations with authorities, officials and 

courts, addressing comparative law issues etc.

In France a particularly important element is the 

knowledge of the actors involved in the proceedings: 

courts, officials (mandataire ad hoc, conciliator, 

administrator, liquidator), juge-commissaire, appointed 

representative of creditors, controllers, public prosecutor. 

It is crucial to be advised and assisted by lawyers 

being recognised as specialists in their jurisdiction and 

“members of the club”. The level of credibility of the 

advisors largely contribute to the recovery of the debtors 

and the success of the proceedings.

Italy - DF With a likely global-scale crisis ahead, it is 

extremely important to share our expertise.

COVID-19 is affecting many Italian companies, especially 

those operating in the tourism sector, which contribute 

considerably to the national economy. The impact of the 

pandemic on manufacturing industry (including automo-

tive, fashion, etc.) is very significant as well, since certain 

companies have been working at a reduced capacity for 

many weeks, while others are expected to resume their 

operation in the short term. 

As the majority of Italian enterprises are SMEs, an 

extended drop in revenues could undermine their finan-

cial stability and it will be crucial to provide them with 

grants and loans in order to mitigate the risks of default 

in the following months.

Belgium - PT In the present circumstances, companies 

should be more careful because the effects of the 

COVID-19 pandemic will have a direct impact on the 

financial situation of a company and, at least indirectly, 

on its strategic and corporate planning. 

The effects and the rules different countries implement as 

a result of COVID-19 create an extra burden for compa-

nies. Because IR Global and its partners can rely on 

the expertise of trusted partners, other members will be 

more able to help their clients / companies in surviving 

this crisis and get a head start when the COVID-19 crisis 

is finally over.
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